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1. Allegation of collusive bidding is a matter 
for the Department of Justice, not GAO. 

2. Challenges to an agency's affirmative 
determination of responsibility will not be 
reviewed by our Office absent a showing of 
oaa faith or that definitive responsibility 
criteria in the solicitation have not been 
met. 

3 .  An agency's reinstatement of a canceled 
solicitation is proper where justification 
for cancellation no longer exists and where 
the needs of the agency would be inet by an 
award under the original solicitation. 

Woodson Construction Co., rnc. (Woodson), requests 
reconsideration of our dismissal of its protest unaer 
invitation for bids (IFB) No. DE-FB96-86-PO13000 issued by 
the Departinent of Energy ( D O E )  for onshore and offshore 
pipeline construction for the Big Hill Storage facility 
in Texas. 

Lie affirm the dismissal. 

In its original protest, Woodson alleged that there 
was evidence of collusion among the bidders and that the 
purported low bidder, Gregory & Cook ( G & C ) ,  failed to 
disclose the name of its joint venture partner. We 
dismissed the protest on the grounds that the documents 
filed did not state a basis for protest because allegations 
of collusion do not fall under our bid protest function and 
also because Woodson in effect was challenqing any 
affirmative determination of responsibility which DOE might 
make regarding G&C. Our Office will not review an agency's 
responsibility determination absent a showing that the 
contracting officer acted in bad faith or that definitive 
responsibility criteria in the solicitation have not been 

035507 



R-221530.2 2 

met, Rid Protest Requlations, 4 C . F . R .  C 21.3(f)(5) (1985); 
Aviation Contractor Employees, 1nc.--Qeconsiderat ion, 
B-219999.2, Sept. 6 ,  1985, 85-2 CPD qI 276, and neither 
exception was alleqed. 

In its reauest €or reconsideration, Woodson has 
~rovided additional details concerninq its alleqation of 
collusive biddinq. However, since these alleaations do not 
fall under our bid protest function, but are matters for the 
neDartment of Justice, we find no valid basis upon which to 
reconsider our earlie; dismissal on this issue. Monarch 
Enqineerinq Co., E-215374, June 21, 1985, 85-1 CPD 11 709. 

Tn addition, we note that Woodson also raises new 
qrounds for protest. Woodson arques that the TDB 
specifications for offshore construction restricted 
competition because only two companies were capable of 
performinq such work and requests that the oroject be 
recompeted. Yowever, a protester may not introduce a new 
arqument in its reconsideration request that it could and 
should have made in its oriqinal protest, as our Rid Protest 
Requlations do not contemplate the unwarranted piecemeal 
development of protest issues. Spectrum Leasinu 
CorD.--Pequest for Reconsideration, P-218267.2, Mar. 2 5 ,  
19R5, 55-1 CPD *I 350. Moreover, this araument concerns 
alleqed iaoroprieties apparent in the solicitation which 
must be orotested orior to bid openincr an? Woodson should 
have raised this issue even before the time of  its initial 
protest. Accordinaly, this alleqation is untimely and will 
not be considered on the merits. - See 4 S.F.Q. S 21.2(a)(l). 

Woodson also reauests that a recornpetition be conducted 
based upon new facts which have occurred since it first 
filed its protest. The record shows that, due to fundina 
difficulties, DOE canceled the TQR. Because of chanqed 
fundinq circumstances, DOE has decided to proceed with the 
nroject and has recently reinstated the solicitation in 
order to make award. Woodson contends that the aqency acted 
improperly in reinstatinq a solicitation that had been 
canceled. 

We have held that a solicitation should he reinstated 
where the justification €or cancellation no lonaer exists 
and where award under the oriqinal solicitation would meet 
the actual needs of the qovernment and would not prejudice 
any other bidder. Spickard Snterprises, Inc., et al., 5 4  
romp. Gen. 145 ( 1 9 7 4 1 ,  74-2 CPD q1 121. Yere, fundinq is no 
lonqer a problem and award under the oriqinal solicitation 
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would serve the actual needs of the qovernment. In liqht of 
the prejudice to the competitive biddins svstem that results 
when a solicitation is canceled after bids are opened and 
orices are exposed, we find DOE'S reinstatement of the 
solicitation proper. - See Spickard EnterDrises, Inc., et 
al., 5 4  Comp. Gen. 145, supra. 

Finally, Woodson contends that the low bidder, G & C ,  
is no lonser a viable entity because its ioint venture 
oartner has recently sold its domestic pipeline construction 
division. In effect, this is a challenqe to any affirmative 
determination of resoonsibility which DOE miqht make reqard- 
inq the low bidder and, as such, absent any showinq of bad 
faith or bidder's failure to comoly with definitive respon- 
sibility criteria, will not be reviewed by our Office. 

- 

Aviation Contractor Fmplovees, 1nc.--Reconsideration, 
R-219999.2, supra. 

The dismissal is affirmed. 




